
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MAY 1, 2018 

OPEN PUBLIC MEETING 7:30 PM 
 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Justin Lijo, Michael Rahill, 

Phillip Reilly, Councilman Richard Schindelar, Mayor Michael Francis, 
Chairman Alan Gilbert 

 
ABSENT: Robert Rehe, Ryan Smith, Ronald Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any other additions or corrections to the April 
17, 2018 meeting minutes. Seeing none, he entertained a motion.  
 
A motion was made by Robert Duncan and seconded by Phillip Reilly to approve the April 17, 
2018 minutes.  
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 
APPEAL: NONE 
WORK SESSION: NONE 
 
CONTINUED APPLICATION:  

1. Christopher Murphy  Block 50509 Lot 6   11 Oakdale Avenue 
The applicant would like to construct a new dock and is requesting variance 242-30C(10) for 
maximum size of irregularly shaped dock and any variances required by the Land Use Board. 
 
Chairman Gilbert said an email was received from Mr. Murphy requesting the application be 
carried to the May 15th meeting.  He also stated a letter from the opposing neighbor’s attorney 
had also requested the application be postponed to May 15th. 
 
Phillip Reilly made a motion to carry the Murphy application without further notice to May 15th, 
seconded by Mike Rahill. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  



 
NEW APPLICATION:  

1. Nicholas Petrucelli Block 30904 Lot 19   239 Hudson Avenue 
The applicant would like to construct a paved driveway, install a parking stall with a retaining 
wall, and rebuild an existing shed the same size as it was before below the existing deck.  
Variances being requested are 242-38E(2) lot coverage, 242-28C(1) retaining wall setback, 
242-15B(6) minimum distance from accessory building to principle building (shed under deck), 
242-23A maximum driveway grade, any variances required by the Land Use Board; pre-existing 
nonconforming use (242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front yard setback, 
242-38D(5) side yard setback, 242-18A structure within 50’ of lake. 
 
Nicholas Petrucelli approached the Board and was sworn in by Mr. Haggerty.  Mr. Petrucelli 
answered Chairman Gilbert’s question about what a parking stall is by saying it is an area off 
the street to provide parking during inclement weather.   
 
Justin Lijo recused himself from the application. 
 
Mr. Petrucelli said a new plan had been submitted as per Mr. Ruschke’s review letter.  He then 
explained the need for a new driveway and parking stall for inclement weather (including 3 
retaining walls for the stall).  He also spoke about rebuilding the deck to approximately the same 
size, as well as rebuilding a shed below the deck. 
 
Mr. Ruschke asked if he was proposing to pave the driveway, as the new plans are still unclear. 
 
Mr. Petrucelli said yes, and pointed out on the plans where the proposed paving would be (from 
the street to the steps).   
 
Mr. Donegan said the lot coverage with the paving would be around 44%. 
 
Mr. Ruschke said he is concerned about storm water control, and that should be reflected on 
the plans so there is no sediment going into the lake.  The exact proposed paving should be 
reflected on the plans.   
 
Mr. Petrucelli also explained there is a swale with rocks at the end of his property that takes all 
the drainage from Hudson Avenue into the lake. 
 
Mr. Haggerty wanted the Board to realize the proposed wall encroaches into the Right of Way 
for Hudson Avenue.   
 
Mr. Ruschke clarified that the shed is pre-existing, and Mr. Donegan said the variance was 
triggered due to the sheds proximity to the house.   
 
There was a brief discussion over lot grading and disturbance, and what sections of the property 
would be included in that calculation. 
 
Mr. Petrucelli said there would be 2’ added to the bottom of the driveway to help ease how 
steep the driveway is. 
 
Councilman Schindelar and Chairman Gilbert suggested guardrails be installed at the bottom 
of the driveway as well as in the parking stall.   
 
Mr. Petrucelli said guardrails could certainly be added, and the drop-off for the parking stall will 
be 6’, and the wall will be designed by an engineer. 
 
There was a brief discussion over the original plans and the updated ones. 
 
Mr. Ruschke said he wants a more polished plan showing exactly where the pavement and 
guardrails will be, as well as any notifications/clarifications deemed necessary.  The plans 
should also clearly show what is currently there and what is proposed.  He went on say lot 
coverage would be the issue at 44%.  Mr. Ruschke also said with the driveway being so steep 
paving would be the answer because gravel can be unruly and unstable.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Mayor Francis made a motion to approve the Petrucelli application pending updated plans be 
submitted to the Borough Engineer for approval, seconded by Mark Gaffney. 
 



Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 
Mr. Ruschke said the Engineer should start working right away on the updates, but Mr. 
Petrucelli can proceed with the shed and deck repair permit.   
 
Justin Lijo returned to the Board. 
 

2. Douglas Gardner Block 31301 Lot 17   5 Bass Rock Road 
The applicant would like to add an additional two feet to the front left side of the dock.  
Variances being requested are 242-38D(5) side yard setback deck, 242-38D(6) rear yard 
setback deck, 242-18A structure within 50’ of lake, 242-30C(2) dock side yard setback, 242-
30C(7) minimum distance between docks, 242-30C(10) maximum size of irregularly shaped 
dock, 242-30C(12) a side yard setback boat lift, any variances required by the Land Use Board.  
Pre-existing nonconforming (242-38D(1) lot size, 242-38D(2) lot width, 242-38D(3) lot depth, 
242-38D(4) front yard setback, 242-38E(2) lot coverage, 242-38C(1) retaining wall setback, 
242-30C(5) minimum dock width, 242-30C(12) side yard boat lift, 242-14A no necessary 
use/structure without principle.) 
 
Douglas Gardner approached the Board and was sworn in by Mr. Haggerty.  Mr. Gardner 
explained that he was before the Board in June 2017 and was approved for the dock, but now 
wants to add an additional 2’ to the front left side for more space for use and enjoyment. 
 
There was a brief discussion over the square footage of the dock.  Mr. Gardner is asking for just 
under an additional 50 sq. feet.   
 
Mr. Duncan commented that the 14’ is not a typical building dimension, so this is not a cost 
benefit for him. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Mr. Ruschke reminded Mr. Gardner he must comply with the NJDEP permit by rule 
requirements.   
 
Phillip Reilly made a motion to approve the Gardner application, seconded by Mike Rahill. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 
Mr. Gardner then requested a Waiver of Memorialization. 
 
Mike Rahill made a motion to approve the Waiver, seconded by Judy Kracht. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 

3. David Kieselstein Block 50305 Lot 7   261 Squaw Trail 
The applicant would like add on to an existing dock.  Variances being requested are 242-30C 
water area, 242-30F width of dock and any variances required by the Land Use Board. 
 
David Kieselstein approached the Board and was sworn in by Mr. Haggerty.  Mr. Kieselstein 
explained that he bought the property in August and there is really no level outdoor entertaining 
space by the lake.  There is only a 3’ wide space by the boathouse, and a 3’ strip abutting the 
property.  He went on to say they are proposing to add decking to the cove side squaring off 
that piece by the boathouse for outdoor entertainment and enjoyment. 
 
Chairman Gilbert said having visited the property, if this application is approved, it would not 
impinge on the neighboring property.  The squared off piece would be 14’ x 38’.   
 



Mr. Donegan pointed out there is a small kayak landing area (approximately a 10” step down) 
attached to the side of the boathouse deck area that is not on the survey.  He gave a picture 
(taken 05-01-18) of the boathouse to the Board and it was marked A-1.  
 
Mr. Haggerty recommended the plans be amended to show the kayak area.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Robert Duncan made a motion to approve the Kieselstein application with the kayak area 
revision, seconded by Mike Rahill. 
 
Mr. Reilly questioned the pilings to be used; he was told they would be metal pilings.   
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 
Mr. Kieselstein then requested a Waiver of Memorialization. 
 
Judy Kracht made a motion to approve the Waiver, seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 
ZONING OFFICER REPORT: 
Mr. Donegan spoke about 503 River Styx Road.  He said there are some basic changes that 
have been done.  The changes were the approximate finish grade is 30’ (28.3’ was approved by 
the Board), the dormers were also changed; there was a porch on the upper level originally 
approved that has been replaced by dormers.  Mr. Donegan also made mention that on the plan 
it says the roof is 6.6’ and will need to be raised 3’, 8.3’ was submitted to the construction dept. 
 
Mr. Ruschke asked if there was a lot grading plan and if rock was an issue. 
 
Mr. Duncan said the attic plan that was approved said limited storage, now there are 2 dormers 
and a skylight in the attic that were not on the original plan. 
 
Mr. Haggerty verified with Mr. Donegan that the photographs presented were taken April 24, 
2018.  
 
There was a brief discussion between Board members concerning what was approved, what 
was being built, and what action (if any) should now be taken.   
 
Mr. Ruschke suggested the Administrator be informed, and a discussion should take place 
between the Administrator, the Construction Official and the Zoning Official about the plans and 
work. 
 
Councilman Schindelar questioned the process between what is approved at the Land Use 
Board, and what is presented to the Construction Official. 
 
Mr. Haggerty said all plans approved are referenced by date in the resolutions. 
 
The Secretary reviewed the process that takes place once an application is approved. 
 
The process of reviewing any changes to approved plans was also discussed. 
 
DISCUSSION: NONE 
 
RESOLUTIONS:         Hearing Date 

1. Horacio D’Amore  Block 10706 Lot 2    April 3, 2018 
 A motion is in order to approve the D’Amore resolution authorizing construction of a two car 
garage at 26 West Shore Avenue. 
 



Mike Rahill made a motion to approve the D’Amore resolution, seconded by Justin Lijo. 
 
 Upon roll call vote: 
 
Ayes: Gaffney, Kracht, Lijo, Rahill, Reilly, Mayor Francis 
Nays: Gilbert Absent: Rehe, Smith, Tappan Abstentions: Duncan, Councilman Schindelar 
 
CORRESPONDENCE:  
Chairman Gilbert again acknowledged the email concerning the Murphy application from the 
opposing attorney now being moot, as well as the email from Mr. Murphy requesting the 
continuance.   
 
ESCROW REFUND: NONE 
 
BILLS:   

 MOTT MC DONALD 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 298418     Hesse      $37.50 
Inv. 296791     Hagan      $60.00 
 
A motion was made by Justin Lijo and seconded by Phillip Reilly to approve the bills for May 1, 
2018. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Rehe, Smith, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 
OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:41pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


